
 

 

 

 
 The Receiver requests that all legal actions against Kiri Humphrey in his personal 

capacity be stayed until after final orders are issued in the Divorce Action.  There is no sound 

justification for this Court to enter such an order, and doing so would interfere with resolution of 
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the claims process the Receiver is required to administer.  The motion should be denied.1 

I. The Receiver Relies on Authorities That Do Not Apply Here  
 

The Receiver does not cite a single Colorado case, statute, or rule to support issuance of 

the stay it seeks.  The one treatise and four federal cases that the Receiver does cite all identify 

provisions of the federal bankruptcy code—11 U.S.C. §§ 105 and 362(a)—as the authority for 

the stays addressed there.  Motion at 3.  But of course, the federal bankruptcy code does not 

apply to this action.   

Even if the Court were to conclude that those cases might be consulted as persuasive 

authority, they do not support staying the Personal Action for Humphrey’s default on the 

promissory note he signed in his personal and direct capacity.  Two of the cases the Receiver 

cites—McCartney v. Integra National Bank North and Johns-Manville Corp. v. Asbestos 

Litigation Corp—involved circumstances where the defendant was the guarantor of the bankrupt 

parties’ debt.  Motion at 3.  But here, Yates has not sued Humphrey as a guarantor.  Humphrey is 

a direct obligor on the promissory note to Yates, and Humphrey personally is not part of the 

Receivership.  See Amended Order Appointing Receiver (Sep. 19, 2016). 

Another of the cases cited by the Receiver, Queenie, Ltd. v. Nygard International, 321 

F.3d 282 (2d Cir. 2003), actually undermines the Receiver’s argument.  In Queenie, Ltd., the 

court held that the automatic bankruptcy stay under 11 U.S.C. § 362(a) applied to litigation 

involving the wholly-owned subsidiary of the party that filed for bankruptcy.  Id. at 288-89.  The 

court explained that the stay applied because an adverse judgment against the subsidiary would 

have an “immediate adverse impact” on the debtor.  Id.  As an asset of the debtor, an adverse 

                                                 
1 The motion does not identify, by case number or otherwise, precisely what actions the Receiver 
seeks to stay.  Richard Yates (“Yates”) nevertheless presumes that the Receiver seeks to stay his 
action against Humphrey personally (Case No. 2017CV30014, the “Personal Action”), which the 
Court recently consolidated into the present proceeding.   
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judgment against the subsidiary would have directly and negatively affected the value of an asset 

within the bankruptcy estate. 

The court went on to explain, however, that collateral or indirect consequences of 

litigation on a bankruptcy estate were not sufficient to stay litigation under 11 U.S.C. § 362(a). 

The court held that a stay is not justified, for example, “because of an apprehended later use 

against the debtor of offensive collateral estoppel or the precedential effect of an adverse 

decision.”  Id. at 288.  If Yates prevails on his legal claim against Humphrey, it will have no 

immediate adverse impact on the assets in the Receivership Estate.  Yates would only have a 

judgment against Humphrey personally, who is not within the estate.  The Receiver has, in the 

past, vaguely complained about supposed collateral estoppel or precedential effects of lawsuits 

like the one Yates has filed against Humphrey, but the authorities cited by the Receiver hold that 

such effects do not justify a stay.  Queenie, Ltd., 321 F.3d at 288.  

In the Motion, the Receiver argues that claims like those brought by Yates in the Personal 

Action are a distraction to Humphrey, an employee of businesses in the Receivership Estate.  

Motion at 3-4. But as the court in Queenie, Ltd. explained, if concern about such attenuated 

effects “could support application of the stay, there would be vast and unwarranted interference 

with creditors’ enforcement of their rights against non-debtor[s].”  Id. 

Yates respectfully requests that the Court be guided by the primary rule of civil procedure 

in Colorado, Rule 1, which states that court procedure shall be “construed, administered, and 

employed by the court and the parties to secure the just, speedy, and inexpensive determination 

of every action.”  C.R.C.P. 1.  Yates filed his simple action for breach of a promissory note 

against Humphrey in January 2017 and is entitled to a just, speedy, and inexpensive 

determination of that action.  The stay requested by the Receiver will operate to impede justice, 
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create delay, and increase the cost of the determination of Yates’ action. 

II. Humphrey’s Denial That He Is Liable on the Promissory Note Requires Trial of 
Yates’ Legal Claim Before the Receiver’s Claims Process Can Conclude 

 
The value of Yates’ Receivership claim is directly based upon the amount Humphrey is 

jointly and severally liable for under the promissory note he executed in favor of Yates.  As 

Yates has alleged in both the Personal Action against Humphrey and in his Receivership claim, 

that amount is at least $5,112,828.73, which consists of the face value of the promissory note 

(due on July 12, 2016) plus accrued interest.  Claim of Richard Yates (filed Feb. 21, 2017).  

Yet Humphrey continues to deny that he is liable on the promissory note.  Humphrey 

denied liability on the note in his Answer to Yates’ Complaint in the Personal Action (Amended 

Answer ¶¶ 7, 14 & affirmative defenses, Case No. 2017CV30014 (Feb. 2, 2017)), he argued in 

his opposition to Yates’ motion for summary judgment that there are fact issues that must be 

resolved before he could be found liable on the note (Def.’s Resp. to Pl.’s Mot. for Summ. J., 

Case No. 2017CV30014 (March 24, 2017)), and he has objected to Yates’ claim in the 

Receivership Action (Kiri Humphrey’s Objection To Claims at 7-10 (May 17, 2017)).  

Humphrey’s insistence that he cannot be held jointly and severally liable on the promissory note 

he signed (the proceeds from which he invested in his businesses) is part of his strategy to defeat 

Yates’ claim in the Receivership, the sole forum Yates now has, following this Court’s 

consolidation ruling, to vindicate his rights under the promissory note.  If the Court stays Yates’ 

action against Humphrey, Yates will be deprived of the mechanism necessary to establish the 

validity of his receivership claim.  This Court must fully and finally adjudicate Humphrey’s 

liability on the promissory note prior to resolution of the claims process. 

The process required to adjudicate Yates’ legal claim need not be burdensome or time 

consuming.  Written discovery between Yates and Humphrey already concluded in the prior 
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court, and Yates was prepared to immediately conduct the two-day bench trial that Yates and 

Humphrey agreed to.  Joint Status Report, Case No. 2017CV30014 (Sep. 26, 2017).  This Court 

can set a two-day bench trial to resolve the facts underlying Yates’ claim, which the Receiver 

readily acknowledges is the largest claim in the Receivership.  Mot. at 5 n.4. 

The Receiver’s concern about Humphrey being distracted by litigation against him 

ignores the fact that for certain claims, like Yates’, an adjudication of Humphrey’s liability must 

be completed before the Receiver and this Court can resolve the related receivership claims.  So 

to say that Humphrey must remain uninvolved in litigation until the Receiver completes its work 

misses the point.  Humphrey’s involvement in litigation is required before the Receivership can 

conclude. 

It is also more than a little galling for the Receiver to suggest that inconvenience to 

Humphrey deserves more consideration in these proceedings that what creditors are 

experiencing.  As the Court heard at its last status conference, Humphrey has denied creditors the 

money owed to them for more than a year in many cases, and some creditors are having to 

liquidate other assets to cover shortfalls created by Humphrey.  Meanwhile, Humphrey is being 

preferentially paid substantial amounts from the estate each month while creditors wait for a still 

undefined claims process to unfold. The work of the Receivership is as much about the 

resolution of claims as it is the operation of the assets in the estate. Now that the claims against 

Humphrey personally have been consolidated in this forum, this Court can and should craft 

procedures to expedite adjudication of Yates’ action against Humphrey, which is necessary to the 

completion of the claims process.  

CONCLUSION 

At best, the Receiver has posited an unsubstantiated, hypothetical concern about the 
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effect on the Receivership Estate if Humphrey is “distracted” by the legitimate claims pending 

against him.  The Receiver’s bald allegations, unsupported by law or facts, provide no 

justification for staying the legal claims that have been consolidated into this action.  The Motion 

should be denied. 

 

Dated:  November 22, 2017  
/s/ Jason M. Lynch 

Kyler K. Burgi, #46479 
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Denver, CO 80202 
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Facsimile:  303.893.1379 
 
Attorneys for Claimant Richard Yates 
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